
organizations which are not registered as non-profit legal persons for
rhe public beneÊt under the Non-Profit Legal Persons Act."

The legal regulation of the mentioned provision of art. 63 of PESA
lead to the conclusion that the only criteria for determining rhe sporrs
organizations which have the right to be subsidized and helped from
the state budget is the received license. Another determining criterion
this article does not contain.

The additional criteria are included in par 3 from the articie and it
provides that the sports organization should be instituted as a legal

entiry for non - profit purposes.,{s I mentioned above, the sports fed-
erations are voiuntary associations of sports clubs of one or anorher
kind ofsports and should be registered as legal entities for non - profit
purposes (art. r4, par. r and + ofPESA). The national sports organi-
zations are voluntary associations ofsport clubs and/or sports federa-
tions and they are also registered as legal entities for non - profit pur-
poses (art.r5, par. r and 3 from PESA). Only the sports federations and
the national sports organizations should be licensed and the logical
conclusion ofall is that the sports clubs are sports organizations which
should nor be licensed. That circumstance leads to the conclusion
that art. 63, par r f¡om PESA excludes the possibiliry of sports clubs
to be supported by the state end the municipalities even if they are

registered as legal entities for non - profit purposes for pursuing activ-
ities for public beneÊts. Only because they do not cover the require-
ment stipuleted in that legal rule - to be licensed sports organiza-
tions.9

Also, it should be marked that the provision of Alt.63 should be
rendered to the amounts for sport which come from the state budget.

In contrast to the abovementioned, the regulation ofArt. 59b from
PESA provides that the licensed sports organizarions as well as the
sports clubs which are members of the licensed sports organizations
should use the amounts which are spread by BTS and the State

money - object Lottery /SMOL/. The provision of Art. 59 b from
PESA does not place a requirement about the sports organization fo¡
registering them in the fo¡m oflegal entities for non - profit purpos-
es for pursuing activities for public beneÊts in order to ¡eceive the
amounts by BTS and SMOL for supporting their activity in a view ro
which the only condition for a national sports organization or sporrs
federation is the same to be licensed and for the respective sports clubs
to be a member of a licensed sports organization.

The stated regards the Ênance of the sport with funds from the
state or municipaliry budget, as mentioned, and from the state organ-
ized and controlled lottery gemes carried out from the Bulgarian sport
totalizer. Apart from this funding the sport organizations receive
Ênancial support from private persons in the form of sponsorship
about which the¡e are no legal restrictions or requirements.

Instead of conclusion:
The exposition tries to outline the most important questions relet-

ed to sport matters stipulated in the Physical education and sport Act.
It was not an easy task writing it since in rhe Republic of Bulgaria no
sports law theory or jurisprudence exists. The court decisions men-
tioned in the writing are most of the cou¡¡ decisions in the sports
related field. In fact "sports law" is not legally distinguished term and
it is not used in the legal doctrine or in iegislation at all. I think that
the Bulgarian Act on physical education and sport, on the other hand,
gives a lelatively comprehensive regulation of the sport issues, regard-
less ofthe controversies described, so it stays for the scholars to inter-
pret and for the practitioners to apply its regulations. ^*fliìfiÞ-

9 In that sense Decision

548 4l q.o6.zoo3, I member jury of SAC.

t Iæctu¡er in l¡w, School ofl¿w
University of Limerick, Republic of
I¡eimd.

r Previously called the Department of
Touism, Spon md Recreation md also 3

t}re Deputment of Arts, Sport md
Touism.

¿ The Botd hæ wide powers rmging
from issuing licences to use cenain

l'he Intetw¿tion¿l Soo¡ts- -- -LaWJournal

tracks, issuing of pe¡mits to officials,

bookmaker md traine¡s. It controls 9 of
the 17 licensed tracks in the Republic of
Ireland. See http://w.igb.ie/top/
About-Us/.
The Chrities Act zoog hæ excluded

some spofrs bodies, The section z of the
Bill qcluded "bodies esablished for md
existirg for the sole purpose ofpromot-
ing athletic or mateur gmes or spors"

gorised as autonomous and private associations. Recent litigation has

questioned the involvement of the Irish Sports Council and its inter-
ference in the internal affairs ofthe national governing bodies. The fo¡-
mer chief executive of Athletics Ireland was recently dismissed after
pressure ì¡/as placed on the organisation by the Irish Sports Council.
Although the matter was settled out of court, the matter highlighted
the need for the l¡ish Sports Council to reassess its ¡ole in the promo-
tion and development of sport in Ireland. Allegations of poor gover-
nance within the Irish Amateur Boxing Association have once again
brought the tenuous relationship between the Irish Sports Council and
national governing bodies to the fore.

This chapter will discuss the involvement oT the Department of
Tourism, Culture and Sport, the I¡ish Sports Council and the role of
the national governing bodies in the regulating of sport in lreland.
The issue of funding will also be examined. The recent litigation was
prompted by the Irish Sports Councilk withholding of annual core
funding to a governing body. The lack of transparenc¡ independence
and general lack ofgovernance in Irish sport will also be discussed.

Status of sports governing bodies
The status of domestic sports bodies differs among sporrs organisa-
tions in lreland. Some are created by way of legislation, these are

called statutory bodies. The Irish Greyhound Board or Bord na gCon
is one such statutory body which was established by the Greyhound
Industry Act r958.' Other governing bodies are established as private
limited companies regulated by the Companies Acts r96j-2oo9. Some
sports bodies have charitable status which gives them certain exemp-
tions when it comes to income tax and corporation tax.i

Sports Governance in lreland
b7 Laura Donnellan*

Introduction
In Ireland, the regulation of sport fails under the auspices of the
Department ofTourism, Culture and Sport.'The Department, which
is headed by Minister Mary Hanafin, has a number of important
functions in relation to sport. Its primary function is the formulation,
development and evaluation of sport policy (the implementation of
which in the main is a matter for the Irish Sports Council) and over-
seeing major sports projects, including the National Aquatic Centre
at Abbotstown; developing proposals for the provision of a netionâl
stadium; the administration of the Sports Capital and the Local
Authoriry Swimming Pool Programmes.

There is a heavy state involvement in the regulation of sport in
I¡eland. The statet involvement can be characrerised as both direct and
indirect control. The Department of Tourism, Sport and Recreation
exercises direct governmental regulation, while the Irish Sports
Council, a body created by statute, exercises quasi-governmental regu-
lation. The individual nâtional governing bodies, while recipients of
funding from the Department and the Irish Sports Council, are cate-
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Governmental regulation of sPort

Sports Unìt r and z
Th... ".. two Sport units with the Department of Tourism, Culture

and Sport. Sport Unit r-Sport Policy and Capital Programmes

Division is responsible for the development of sport and recreational

policies. It liaises with the Irish Sports Councii (ISC), Horse Racing

lreland (HRI) and Bord na gCon. It administers the Sports Council
Programme, a programme funded by the National lottery.a It also

adminisce¡s the Local Authority Swimming Pooi Programme. using

funds from the Exchequer.t The Unit has an international role as it
liaises with the European Union, the Council of Europe, the 'lforld

presents awards to voluntee¡s in sport. More recentl¡ the Unit has been

involved in devising a strâtegy to ensure that Ireland benefits from the

proximity of the London zorz Olympic and Paralympic Games.

0uasi-government regulation-agencies
The Department ofTou¡ism, Culture and Sport is assisted by a num-

ber of agencies: the Irish Sports Council; the Campus and Stadium

Ireland Development; Horse Racing Ireland and Bord na gCon.

These agencies have all been created by way of statute and hold semi-

state body status.

Irish Sports Council Act ry99 and the Establishment of the lrish Sports

Council
The Irish Sports Council Act :1999 is the fi¡st piece of legislation per-

taining to sport in lreland.e The Act is imPortant for a number of rea-

sons. It not only reflected the state's commitment to the Promotion
and development of sport and sporting facilities, it also heralded the

state's involvement in anti-doping procedures. The Act established the

Irish Sports Council, a body which implements sPorts policy in
Ireland. The ISC, a body corporate, has the following functions:
. To encourage the Promotion, development and co-ordination of

competitive sport and the achievement of excellence in competitive

sPoft,
. To deveiop strategies in recreational

sport and to co-o¡di bY all bodies

(including public bodi ies) invoÌved in

promoting recreetional sport and providing recreational facilities,
. To facilitate, through the promulgation of guidelines and codes of

practice, standards ofgood conduct and fair play in both compet-

itive and recreational sport,
. To take such action as it considers appropriate, including testing,

to combat doping in sport and to engage in research and the dis-

semination of information concern.ing either o¡ both competitive

and recreational sport,
. To perform any additional functions assigned by the Minister to

the Council.'o

Pursuant to its functions under the Act, the ISC established and

implemented the National Sports Anti-Doping Programme'

The ISC consists of a Chairperson and ten ordinary members' The

generally the administration and frnances of the Council."
The main of aim of the ISC is to encoutage Participation in sport

from all ages and abilities, from recreational to high performance

level. The ISC recognises the importance of sport and its contribu-
tion to enhancing the qualiry of Irish life.': The ISC comprises of
eight major divisions:
r. Anti-Doping
z. Corporate Services

3. Finance

4. High Performance

5. Local Sports Partnerships

6. National Governing Bodies

7. National Tiails OfÊce, and the

8. Irish Institute ofSport.'+

The ISC sets out its objectives for a three year period in its strategic

documents. The Êrst document ,4 N¿ u Era for Sport (zooo-zooz), was

replaced I:y Sportfor Lifeinzool. In zoo6, the ISC launched Building
Sport þr Life, followed by the current document for the period of
zoog-zon, Building Sporr for Life: The Next Phase."

The ISC carries out drug testing in all Irish Sport, both recreation-

al and competitive. All national governing bodies are bound by the

Irish Sport Councilt Anti-Doping rules. In lreland, the \IADA Code

is enforced by the ISC. Since zoo8, Ireland is also a parry to the

UNESCO Anti-Doping Convention. The then Minister for Arts,

Sport and Tourism, Martin Cullen, ratified the Convention. All
Ñational Governing Bodies in receipt of public funding in Ireland are

bound by the \Øz\DA Rules and the Council of Europe Anti Doping
Convention. As many governments cannot be legally bound by a

non-governmental document, the Code was implemented by way of
international treaty which the United Nations Educations, Scientific

and Cultural Organisation (UNESCO) drafted. At the UNESCO
International Convention against Doping in Sport in October zoo5,

the first global international treary against doping in sport was,adopt-

ed.'6 In zoo7, the UNESCO Convention came into effect.'7

lowing the grmting of plmnirg permis-

sion md tàe remped stadim will open

later on in tÏe year.

8 The development of the cmpus wæ

approved in zoo5. Detailed works begm

md have recently been completed. The

empus has been built on a phæe by

phase basis. Phase r provided for the fol-

lowing: a National Field Sports Tiaining

Centre (catering for rugb¡ soccer, Gaelic

games md hockey); a National Indoor

Tìaining Centre to provide world class

training Facilities for over thirry
Governing Bodies of Sport; accommoda-

tion for sports men md women, sports

science md medical facilities; all-weather

s¡athetic pitches for commmity use; ren-

ovation of existing buildings to €ter for

needs identified by sports bodies. NOTE:

GAA consists ofa number ofsports:
Football, Hurling, Ladies Football,

Cmogie, Hmdball md Rounders. For

details-õn GAA sports see wgaa.ìel
about-the- gaalour- gmes/

9 It hæ vo parts md z8 sections. Put I
details the Preliminary md General pro-

visions while Put II provides for the

establishment of the Council' This part

fu¡tler elabo¡ates in the Ârnctions, pow-

ers, membership, the role o€ the Minister,

remunelatlon etc

ro Section 6 oÊ the A.ct.

rr It is a five yeu te¡m, see section rz of the

Act.

rz Section 17 o[ the Act.

r3 See the website oÊthe lrish Spons

Comcil: hnp://w.irishsportscouncil.ie
14 The institute works with elite athletes

md high performance coaches, see

http: //\W.instituteofsport. ie

r¡ See http://w,irishsportscounci[.iel
About Us/Strategy/

Iû order to qualiry for td exemPtionsJ

the spofts body must show the Revenue

Commissioner that tJre income which has

been or will be applied for the sole pur-

pose of promoting that athletic or ma-
teur gme or spot. The body must be a

not for profit, member controlled md
omed organisation. See

w,¡evenue.ie/en/taxlit/leafl ets/gsr.pdf

4 Applìøtions for funding are advertised

mually. The progrmme alloøtes fund-

ing to projects that *e directly related to

the provision of sports facilities md ue
of a capital nature. This would include

the purchæe of premises md other æsets;

improvements to assets md the purchæes

of non-personal equipment which will be

used fo¡ a least five years. Those that may

apply for funding include voluntary æd

communiry organisations (including

sports clubs); national governing bodies

1 10 :o,r1 a

md thi¡d level instirutions where it m
be shown that the proposed facility will
contribute to the regional and/or national

sporting infrastructure ud in some cir-

cums(ances primary md post-primary

schools md local autho¡ities.

5 This progrme grmts funding to local

autho¡ities to build new pools or refur-

bish existing ones. See http://w.arts-
sport-tourism. gov.ie/ grmts-funding/
Swimning-Poo[.htm.

6 See hnp://w.afts-spoft-
tourism. govie/sport/o rgmisation/unitr.ht
Drt.

7 In zoo4, the Govemment ãgreed to pro-

vide funding of €r9r million to the joint

Irish Rugby Football Union
(IRFU)/Football,Association oÊ I¡elmd
(FAI) project for the redevelopment of
the stadium as a ¡o,ooo-capacity all-

seater facility. \ùl'orks begm in zooT fol-
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Irish Sport Anti-Doping Discip linary Panel
'fhe Irish Sport Anti-Doping Disciplinary Panel was established by
the ISC in zoo4. The Panel is empowered to hear and determine the
conseqrrences of any Anti-Doping Rule violation that falls under the
Irish Arti-Doping rules. A panel hearing consists of three experts
from each of a legal, medical and sports (administration/ former ath-
lete) background. The chair or one of the vice chairs will chair the
Panel. In total, there is a chair and four vice-chairs, all of whom must
be a registered solicitor or barriste¡ ofnot Ìess than years qualified or
a retired High Court or Supreme Court judge. There are frve medical
prectitioners of not less than ten years qualified and five sports admin-
istrators or athletes. It is a fou¡ year term which is renewabie. The roie
of the Panel is hear cases fairly and impartially. \Øhen an athlete is

alleged to have committed a doping inf¡action, the ISC ¡efer the mat-
ter to the Panel to determine whether a violation has occurred. None
of members of the Panel can have had any prior involvement in the
cese, except in the situation when the chair has been involved in an
appeal on a decision to impose a provision suspension. Hearings are

held in private and are conÊdential unless the Panel otherwise decides.

The national governing bod¡ with the consent of the ISC, may use

its own disciplinary panel to determine the case.'8 Howevet the
national governing body is bound by the rules of the Panel. If the ISC
is ofthe opinion that the national governing bodyt disciplinary panel
is not adhering to the rules and regulations, the agreernent is rescind-
ed and the matter is referred to the Panel.re

Irish Sports Council and Gouerning Bodies

The ISC provides core funding to the national governing bodies. The
national governing bodies, aJong with their member clubs and affiliates,
organise and administe¡ most of organised sport in Ireland. The ISC
provides funding for competitive sports organisations and also loca-l and
recreational sports bodies. The¡e are three main recipients of ISC fund-
ing: the Football Association of Ireland (FAI), the Gaelic Athletic
Association (GAA) and the Irish Rugb¡'Football Union (IRFU)." These
sports have benefited from redevelopment oflansdowne Road Stadium
and the creetion of the sporting campus at Abbotstown (see below).

In February zoro, the ISC allocated its zoro grants. €1.85 million
was invested in the core activities of 59 governing bodies. These core
activities included: administration, participation programmes, coach
development, hosting events, implementing strategic plans and the
employment of professional staff " Under the zoro'Women in Sport
Programme, 27 sports were given € r.375 million in grants." Horse
Sport Ireland's funding was cut by € roo,ooo,'¡ while Special
Olympics Ireland received €z5o,ooo less than it ¡eceived in zoo9.24

Campus and Stadium lreland Deuelopment
In November 2oo5, the Government approved the commencement of

r6 httpr//w.wada-ma. org/doa/web/
editorials/smctions-hownm.pdf

17 The IOC will only consider applications

to hold the Olympic Gmes fiom coun-

tries who have ratified the IINESCO.
r8 Anìcle 8.8 of the Irish Arti-Doping Rules

zoo9,

r9 At Congress in zoo¡, the GA,A. adopted

m A¡bitration Rule md a Disputes

Resolution Code. A Disputes Resolution

Authority (DRA) wæ established to

implement the Code. The DRA is inde-

pendent oÉt}re GAA md bomd only by
provisions of the Code. The DR-A has a

pmel of rbitrators, consisting of solici-

to¡s, barristers, arbit¡ato¡s md persons

"who, by virtue of their experience md
expertise in the affai¡s of the Association,

are properly qualiÊed to resolve disputes

relating to the Rules of the Association'.

The puels comprise of three membe¡s.

ln order to bring a claim, tlre claimmr
fills out the necessary forms md lodges

€ r,ooo with the DRA. In event of the

Th¿ International Sootls
tatfl[¡ooruot

claìmot being successful, the applìcmt
will be reimbursed The respondents re
required to reply and a hearing then fol-
[ows. The panies may avail of mediation

and negotiation at ay time during the

dispute resolution proceedings. The main

t¡pes of cases t}re DRA heus *e cases

involving fair procedures, player eligibili-
ty md failure to abide by its om rules,

interpretation or misapplication of the

rules or an irrational decision or smction.
The a¡bitrato¡s are al-[ independent and

imputial md decisions re usually given

within r to z weela. Recou¡se to the

DRA is limited to GAA sports.

zo See http://w.irishsportscouncil.iel
Governing Bodies/Our-wo¡k-with the

FAI,_GAA_IRFU/. The funding is used

to suppo¡t both competitive md rec¡e-

ational sport, It js used to encourage

young people from disadvmtaged areas

to play spon. It also Íìmds loc¿l clubs

and provides money lor dweloping
greatel resources fo¡ coaches. For exm-

Phase r of the development of a campus of sports facìlities at Abbotstown,
Dublin. Phase r provided for the creat.ion of modern sporting facilities for
the three major sports: football, rugby a¡d Gaelic sports. Deveiopments
ere ongoing with further development plânned.2t

The National Sports Campus Development Authoriry (NSCDA), a

statutory bod¡ was created under the National Sports Campus
Development Authoriry Act zoo6 (came into effect on the rsr of
January zooT).The Authoriry a body corporate, has the role ofover-
seeing the planning and development of the campus and its firture
expansion. The Authoriry is authorised (with the consent of the
Minister) to purchase land and dispose of assets. The Authoriry is

empowered to furnish and equip the sports campus with appropriate
plant and machinery and to mânage, operate and maintain the sports
campus. The ¡ole of the Authoriry is to encourage and promote the use

of the sports campus by persons participating in both professional and
emateur sport ând by members of the general public. The Authority
consists of a Chairperson end rz ordinary members. The chairperson
has Êve year term of ofÊce. Four members have a three year term, four
members have a four year term and four have a five year term. The
Minister determines the terms for the relevant ordinary members.

Horse Racing lreland
Horse Racing in Ireland is regulated by Horse Racing lreland.'6 The
Horse and Greyhound Racing Industry Act zoor Act established Horse
Racing Ireland (HRI), which replaced the Irish Horseracing
Authority.'z J[e Horseracing Authoriry was established under the Irish
Horse Racing Industry Act 1994. There are a nr.rmber of legislative pro-
visions that regulâte the Horse Racing Industry in Ireland. There are

three Acts that govern the industry: Horse and Greyhound Racing
(Betting Charges and Levies) Act, t999, Ho¡se and Greyhound Racing
Act, zoor and the Horse Racing Ireland (Membership) Act, zoor.'8
\,X,4rile the Acts are general in natureJ more specific legislation has been

introduced by way of statutory instrument.'e
The mission statement of HRI states that its aim is to develop and

promote Ireland as a world centre of excellence fo¡ horse breeding and
racing. Its main functions include: the overall administration of Irish
horseracing; the development and promotion of the Irish horseracing
industr¡ including rhe development of authorised racecourses, the
guaranteeing of prize money at race fixtures and the costs ofintegriry
services; the control of the operation of authorised bookmakers; the
alÌocarion of race fixtures and the setting of race programmes; the
ope¡ation ofracecourses which are owned by the Authoriry; the oper-
ation of a totalisator at race meetings; the promotion of the I¡ish thor-
oughbred ho¡se; the making of grants, loans or other disbursements
to authorised racecourses and to any subsidiary ofthe Authority;ro the
representation ofhorse racing internationally and the operation ofthe
Registry OfÊce.¡'

ple, in GAA funding is used to develop

Fun Do coaching resource packs for
coaches and volunteers in both hurling
md Éootball.

zr "Sport Council allocate zoro grmts",
TLesday, 9th February, zoro, RTE Sport,

http://w.rte.iels potl other I zoto I ozog I
grmts.html.

zz This initiative begm in zoo¡ md was

i¡t¡oduced to encouraBe women to par-

ticipâte in spod. Spons including GAA,

vol-teyball and hockey were allocated

finding mder this initiative. The frnd-
ing was dom on last years. In zoog

Vomen in Sport were allocated

Ê.t,572486 wíile the Êgure was reduced

to €,r,174,9oo 'n zoro,
z3 It received € 989 , zt7 it zoog nd

€ 89o,29j in 2oro.

z4It received €,2,164,269 in zoog ud
82,1o7,842 i.n zoto.

z5 See vpta n I fo¡ details.

z6In zooz, responsibiJity for horse and

greyhound racing was trmsfe¡red Êom

the Department of Agriculrure to then '

Deprtment of Ans, Tourism md Spon.

z7 Prior to the 1994 Act, the Racing Board,

fomded in 1945 mder the Racing Boud
md RacecouÉse Act, wæ the regulating

body in Irelæd.
z8 The 1994 Ac¡repealed two earlier acts,

the Racing Board md Racecourses Act
r94¡ md the Racing Bord md
Racecourses (Amendment) Act 1975.

z9 Stamtory instruments (or delegated legis-

lation) al-tow the ¡elevmt Minister to

introduce legislation.

3o Racecourse Division (operate md ros a

nmber of raæ cou¡ss in lrelmd, includ-

ing læoprdstom md Fairyhouse), Tote

Irelmd (operates a totalisator at all Irish

Écecoúses including a credir bening sew-

iæ ud a benirg web site md rems prof-

its made to HRI) md Irish Thoroughbred

Marketing (a non-proÊt making orgmìsa-

tion) re subsidiries of HRI.

3r See w.goracing.ie/Content/HRI/
hri info. as px.
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Bord na gCon
The Irish Greyhound Board (or Bord na gCon) regulates the grey-

hound racing industry Ireland. The Board is a semi-state body that
was established under the Greyhound Act 1958. Unde¡ the Act, the

Board has wide ranging powers including the licensing of tracks, the

issuing of permits to officials, bookmakers and trainers. The Board
ensures that the rules pertaining to the industry are enfo¡ced. There
are 17 licensed tracks in the Republic, nine of which are owned by the
Board. The remainder are run by private enterprises.

The primary piece of legisiation is the Greyhound Industry Act
1958. This was amended by the Greyhound Industry (amendment)

Acr ry93. 
-|he ryy Act amended Article 9 on membership of the

Board and Article 36 of the Principle Act. Article 36 as amended pro-
vides that the Minister may make reguìations on the following: the
muzzling ofgreyhounds, the prohibition ofa greyhound at ân event

who is not muzzled or muzzled in accordance with the regulations,

the supervision by a veterinary surgeon ofhares prior to and after the

event, the marking of a hare, before the hares release into the wild
after an authorised event and the prohibition of the use of a ha¡e that
has been used in a previous authorised event.

There are over roo pieces of legislation pertaining to the
Greyhound Industry in lreland. The vast majoriry a.re statutory
inst¡uments. For example there are statutory instruments on admis-

sion charges, race card charges, gleyhound trainers, artiÊcial insemi-
nation of greyhounds, betting charges and levies, totalisarion (jack-

pots) and various commencement order regulations.
The¡e are fourActs: 1958 Act, th.eryy amendmentAct, the Horses

and Greyhound (Betting, Charges and Levies Act) ry99 anð. the Horse
and Greyhound RacingAct zoor.

National Olympic Council
In lreland, the Olympic Council of I¡eland (OCI) promotes the
OÌympics in acco¡dance with the Olympic Charter. The OCI has

been in existence since tgzz and its main objectives are:
. To provide Team Ireland with the most effective athiete centred,

performance driven operational planning and management at each

Olympiad.
. To maximise commercial value of the Olympic brand and provide

long term financial securiry fo¡ the OCI.
. To develop and protect the Olympic Movement in Ireland.
. To provide Strategic Leadership and representation of Olympic

Sport within Government, EOC? and IOC.'

The Irish Constiution and sport
There is no specific article on sport in the Irish Constiturion. Article

4z refers to education and acknowledges that the parents are the pri-
mary and natural educators of the child. The State guarantees to
respect the inalienable right and dury ofparents to provide, according

to their means, for the religious and moral, intellectual, physical and

social education of their children. The ¡eference to physical education
is the only reference to sport under the Constitution. The

3z Euopem Olympic Comminee, see

http://w.euolymp ic. o ryl jalial

JaÏia?lmguage=eng.

33 See hmp://w.olympicpon.ie/
Content.æpx?pa8eid=i9.

34 The most recent mendment concerned

the mendment of Article z9 to facilitate

the incorporation of the Treaty of Lisbon

¡¡ Ms. Coghlan wæ aJJeging misfeasmce in

public ofÊce against the ISC, a distribu-
tor of goverment funds.

36 Ms. Coghlm initiated legal proceedings

against both the ISC md AAI.

37 Under the Irish Constitution every indi-
vidual has the right to fair procedutes.

Implìcit in the concept ofnatural justice

is the right to fair procedures md due

process of law. Every individual possesses

inalienable ilghts which te derived Êom

'|.12 ,u"6a

their mere existence. There is a ¡ule

against bias, the person makìng the deci-

sion should not be biased or appeu to be

biased. The individual must be given the

opportmity to present the øe. The

applìøt mmt be informed of the matter
and given opportunity to comment on

mate¡ial furnished by the other side. See

the æe of Qàthe v Botd Lrthchlerce na

hÉirctnn ft988) IR 8;; (rq8q) ILRM rz9

where a discuss throwe¡ was bmed for
r8 months by his governirg body. The
High Coun overurned lhe decision on

the gromds of lack offair procedures.

38 Oireachtæ is the I¡ish for Ptliment.
The Oireachtas Consists of the following:
Dáil (Lower house), Semad (Upper

House) md the P¡sident of Irelmd
Both the Dáil md rhe Semad have tleir

Constitution was accepted by referendum in ry37 and while it has

been amended 28 times,ra the development of sport has never been

placed on a constitutional footing. Howevet as a-ll laws must be in
conformity with the Constitution, the various Acts relating to sPort

are in keeping with the ethos of the Constitution.

Recent problems: ¡nterference of a governmental body into the
affairs of a non-governmental body
Irish Sports Council and Athletics lreland
The Irish Sports Council has recently been embroiled in litigation
over its involvement in the dismissal of the Chief Executive OfÊcer
(CEO) of Athletics Ireland (AAI). Mary Coghlan was appointed as

CEO in April zoo8 and took up office in May 2oo8 but was subse-

quendy dismissed. In July zoo9, Ms. Coghlan initiated legal proceed-

ings in the High Court chaìlenging the validiry of her dismissal.rt Ms.
Coghlan sought a declaration from the High Court that her dismissal

was invalid at the ISC had gone beyond the remit of its statutory
powers by putting pressure on the AAI to dismiss its CEO.r6
Additionall¡ she sought a declaration from the High Coult that she

could not be dismissed unless an investigation had been carried out in
âccordance with the principles of constitutional justice.;z Both the
ISC and AAI denied any wrong doing with A,A.I holding that it had
måde ân executive decision to dismiss Coghlan.

Ms. Coghlans claim centred on rwo members of the ISC, namely
the chairman, Ossie Kilkenny and the CEO, John Tieacy. Coghlan
submitted that both men had pressurised the AAI into Êring her. She

also claimed rhat the A,{I President, Liam Henness¡ had defamed her
in comments he made before an Oireachtas Committee.rs It was

aìleged that Liam Hennessy had referred to Ms. Coghlan as a "cancer"

that needed to be removed from AAI, and failure to remove her, he

indicated, would affect the funding of r'tAl.re It was claimed by
Coghlan, in reference to John Treac¡ that there had been hostility
towards from the day she took up her position. In defending the
remarks, Liam Flennessy claimed that he was not referring directly to
Coghlan when he said "cancer", but rather ¡elated to issues being dis-
cussed betlveen the AAI and the ISC. Counsel for Coghlan, Brian
Moore Senior Council, submitted that the dispute arose out of the
ISCI, or more specificâll¡ John Tieacy's, need to control the AAII
high-performance unit and to oversee the appointment of the organ-

isation's director of athletics.ao Ms. Coghlan was not in favour of such

involvement from the ISC and in response, the chairman of the high
performance unit sent an email referring to Ms. Coghlan as "a silly
bitch'.a' Ms. Coghlan complained to the board of A,{I, howevet
before an inquiry was conducted, she was dismissed with the board of
A,\l dismissing her under a six month probationary clause.a'A few
days late¡ a meeting berween the ISC and AAI was convened. AAI
had not been granted its annual funding but have been allocated

funding on a monthly basis. Howevet once Ms. Coghlan was dis-
missed, it was reported that John Treacy had stated that now Jhat the
core issue had been resolved, funding would be restored to normal.4l

After four days of evidence, the case was settled out of court. In
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summing up, Ms. Coghlant barrister asked the court: "Can the Irish
Sports Cor,rncil, a statutory body responsible for funding of sport in
the State, effectively bludgeon and compel e non-governmental body
to dismiss its chief executive?" Although the declaration sought by

Ms. Coghlan was not given as the case was settled out of cou¡t, the

cost of the case and damages paid to the former CEO amounted to
€ 8oo,ooo. The amount paid shows that Ms. Coghlan had a case and

the ISC ar.rd AAI, fearing further vilifrcation, decided that it was best

to setde.

The financial implications of the case have not only been damag-

ing to Irish sport, the reputation ofboth bodies has been tarnished.a
The ISC, a state bod¡ showed a flagrant misuse of power, a lack of
transparency, poor governance and a lack ofadhe¡ence to its owu rules

and regulations. For example, John Tieac/s Êve year contract was

renewed in zoog without the position being publicly advertised.at
The then Minister, Martin Cullen, asked the ISC to prepare an

urgent report on the matter. A-n independent inqlliry would have

been expected. The State's involvement in the afFairs of a statutory
body only serves to highlight the Ìack of independence of the ISC.
The new Ministe¡ Mary Hanafin, has not dismissed Kilkenny and

Treacy. Although, she has called for the introduction ofguidelines in
relation to rhe appointment of senior personnel and on mediation
and arbitration for governing bodies that are in dispute over issues,

particularly those who are in receipt of funding. Minister HanaÊn has

insisted that she does not wanc to get involved in the day to day affairs

of the ISC.a6

Both the ISC and the Olympic Council of Ireland have been criri-
cised for their lack ofefforts in promoting Ireland, due its close prox-
imiry to London, as a training venue fo¡ arhletes due to parricipate in
zorz Olympics.+r In light of the ¡ecent legal wrangling, it may find it
increasingly difÊcult to attract athletes to come to Ireland to train.

The Irish Sports Council ønd the lrish Amateur Boxing Association

Minister Hanafrnt call for the introduction of guidelines suggests a

more hard-line government approach to the regulation of sport. The
ISC have refused to fund the positions of chief executive offrcer and
high performance director within the Irish Amateur Boxing
Association (IABA) after it alleged that in the selection process best

practice may not have been followed. The ISC is not alleging any
impropriety on the part of [ABA. The current head coach, Bill¡,

'Valsh, had unofflcially carlied out the job of the high performance
director since the departure of Gary Keegan after the Beijing
Olympics. After a final ¡ound of intewiews, three candidates were in
contention lor post of high performance di¡ector: Dominic
O'Rourke, Billy \X/a1sh and another coach. The IABA selected

O'Rourke, a highly respected coach but with little experience of run-
ning a high performance unit.as The appointment came as a surprise

to many as it was thought that \X/alsh would be chosen. IùØalsh had

been part of the coaching team that produced three medals at the

Beijing Olympics. Don Stewart was selected for the post of CEO. The
ISC has ¡efused to pay €7oo,ooo needed to pay the salaries of both
men. As O'Rourke had been the IABAs president, his appointment as

the high performance director suggests a conflict of interest.a9

Boxing has been the one sport that Ireland has excelled in. Given
the success of I¡ish boxers, it has been argued that the IABA is enti-
tled to ¡ecruit on its terms.ro It is fcared that Irish boxingwill be dam-
aged irreparably. Boxing has been the template that othe¡ sports have

used in Ireland in their attempts to emulate the success of our boxers.
rVhile there are merits to the argument, it could be argued that the

ISC is actually following its own rules and regulations, in contrast to

the siruation with Coghlan. Minister Hanafin, in the wake of the
Coghlan litigation, spoke of the need to introduce guidelines when it
came to the recruitment of senior ofÊcials. The ISC, irrespective of its
motive, has questioned the selection of the IABAs president as high
performance director. This is a very valid argument. Had the ISC
granted the funding then it would have been open itseif to public
scrutiny for allowing the appointment of O'Rourke. Perhaps in the
aftermath of the Coghlan case, the ISC is treading wariÌy and in doing
so is highlighting the lack of transparency and poor governance with-
in boxing. Discussions between the ISC and IABA are ongoing and it
is hoped that a resolution will soon be found. I¡eland's success at the
European Senior Championships in Moscow in June zoro highlights
the importance of funding in sport and the need to invest in coach-
ing and training especialiy at the high performance level.t' It equally
shows how \f'alsh, in his capaciqv as coach and unofficial role as high
performance unit, can easily do the job of two. Perhaps the salary of
the high performance director could be put to better use within the

organlsatlon.

Conclusion
The state is heavily involved in the regulation of sport in Ireland.
\Øhether involved directly or indirectl¡ the state exercises immense
control over the administration of both competitive and rec¡eational
sport. rü/hile the state leaves the internal rules and procedures to the
national governing bod¡ when it comes to funding, the influence of
the state is more palpable. The ISC, a state bod¡ has an important
role in Irish sport. Great strides have been made in the last number of
years. Capital has been invested in redevelopment and deveÌoped of
sporting facilities. Howeve¡ there is a need to delineate the powers of
a statutory body and those of sports organisations. \Øhile guidelines
and codes of best practice are welcomed, there needs to be a more
concrete setting out of competences. Perhaps a future amendment to
the Sports Council Act ry99 might be the forum to introduce such

changes.
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